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while in the case of other offences sanctioned by hadd, a single
confession is sufficient An unlawful intercourse which is dismissed,
constitutes kadhf, which itself is punishable by hadd; for instance,
if one of the four required witnesses turns out to be a slave or to
be otherwise disqualified from giving valid evidence, or if there arc
discrepancies between their respective depositions, or if one of them
retracts, ruju, his evidence, all are, in principle, liable to the hadd
for kadhf, On a confession of an offence involving a hadd, it can
be withdrawn, ruju; it is even recommended that the Qadi should
suggest this possibility to the person who has confessed, except in
case of false accusation of unlawful intercourse.

(3)   Doctrine of Shubha (irror or doubt) :

The most important means of restricting hadd punishments
is assigned to Shubha,22 the resemblance of the act which had been
committed, to another lawful one, and therefore, subjectively
speaking, the presumption of bona fides in the accused. This
principle of Shubha, is supported by die saying of (lie Prophet :

In the light of the above tradition Omcr, the second Caliph
said:
"It is better of me to waive off
hudood rather than enforce them
inthepresenceofdoubts."24
The principle underlying this doctrine is that doubt of any kind would
be sufficient to prevent the imposition of hadd, For instance, in
case of doubt in the woman," there is no whoredom",25
22.     Joseph Schacht : An Introduction to Islamic Law, o.p. cit, p. 1 76.
23.     Al-Marghinani^/.M^ Kitabul-Hudood-(Margin).
24.     Moulana Mohd. Taqi Amini, Ahkam-e-Sharia mayn Halath vo Zamane ki
&v^04o,p.cit., 1970,p.72.
25.     Mohammedullah Ibn Jung The Administration of Justice of Muslim Law,
p.81.